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The 3rd December , 1985. 
No. 9/5/84-6Lab.19900 . - In pursuertce of the provsions of Section 17 of tire Industrual Disputes Act, 
1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publisi: 1 l« following award of Pre. 
siding Officer , Industrial Tribunal, Faridabad in respect of the dispute between tic workman and themanage 
ment of M /s Cable Works India Ltd., Plot No. 71, Sector 25, Faridabad : 
BEFORE SHRI R.N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 294/1982 . 


between 


SHRI MOHAN TANDEY WORKKAN AND THE MANAGEMENT OF M /S CABLE WORKS INDIA 

LTD ., PLCT NO . 71, SECTOR -25 , FARIDABAD . 
Present . - Shri S. S. Guns, for the workman . 

Shri Pradip Sharrc , for thecanastaci.t. 


AWARD 


In exercise of the powers conferred by clacse (d ) of sub -section cf Secton - 10 011 :01 mustrial Disputes 
Act, 1947 , the Governor of Haryana referred the following dispute bctvreen Si -i Mol-- tidey Worsman and 
the Management of M /s Cable Works India Ltd., Plot No. 71, Sector-25 , Faridabad to ...i s Triburc ) for adiudi 
cation - 


Whether the termination of service of ShriMotan Par.dcy was jutificd andi: order ? If not, to what 

relief ishe entiled ? 


back wages . 


3 


2. Notices were issued to both the parties . The claimant in his demand noii- a dated 1st June, 1982 
alleged that he was working as watchman since February , 1980 and was drawing Rs. 30 per month . It was 
further alleged that his services were terminated with effect from 17th March , 1981 in an illegal manner and 
that no proper and legal domestic enquiry was held and as such he was entitled to rcir : atement with full 

3. The Management in their written statement dated 15th October , pleaded that the claimant had 
been dismissed after conducting a proper domestic enquiry against him and was given { ll chance to defend him 
self , but the Enquiry Officer found him guilty due to which the claimant was dismisse . It was further pleaded 
that the claimant was gainfully employed . It was also pleaded that on 14th /15th January . 1981 the respondent 
company was closed for two days while the claimant along with other five watchmen adnot perform their duty 
due to which theft was committed when 59 k.g. wires value of Rs. 12,000 was stolen . It was further pleaded that 
this theft took place due to negligence and carelessness of the claimant as well . 

4. The claimant in his rejoinder dated 6th January , 1983 reitrated the plea taken in the claim statement. 
5. On the pleadings of the parties, following, issues were framed. 


( 1) Whether the domestic erquiry is fàir ar d prcer ? OPM . 
(2) Whether the workman is gain fully employed ? If so , to what effect ? OPM 
( 3) Whether the termination of șrvice of Shri Mohan Pandey was justificar.d in order ? If not, 

to what relief is he entitled ? OPM 
(4 ) Whether there was a loss of conficirce by the raragcmort in the wcilnan ? OFM . 


+ 


(5) Whether the workman is riot entitled to reinstatement due to closuic with effect from 

Decemmber, 1983 ? OPM 


18th 


6. It may be mentioned that the management has examined one witness and document, Ex . M - 1 to M - 12 , 
have been entered to evidence . The claimant himself appeared in the wintess box .. After going through the 
entire evidence and hearing the representatives of both the perties ,my fir dings on the above iceues are as under 


Issue No. 1 

7. It may be menigncd that on 26th May , 1984 , the representative of the managemert stated that issue 
No. I was not pressed and he gave up this issue. Consequently , issue No. 1 having not been pressed ard having been 
given up , is decided accordngly against the mar.agement. 
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u Iss: c c.2 : 


S. No eviden :; has been lcd by the managementon this issue. On the other hand, Shri Miotan Par.dey 
Viral stated that 1.25 unemployed . Consequently, tlie management was failed to rove that the claimant 

gainfully ear . The issue is decided accordingly against the management. 
1:36 

10. 3 : 


1:25 


2 . ..s already mentioned above, issue No. 1 regarding the enquiry was not pressed and was given up 
by tis: " 3 mert. The representative of the management stated that even though tire issue regarding er.quiry 

5 gio : up by the management, they could prove the misconduct of the claimant by adducing evidence and that 
the inciagement had examined one witness ard produced documentary evidence in that respect. Reliance was 
Wiaced on the ruling reported as Gajrarat Steel Tubes Ltd., and other Versus Gurjarat Steel Tubes Mazdoor Sabha 

and others 1980 Supreme Court Cases (L & S) 197, in which it is laid down that failure to hold the enquiry does 
rotavi imatically vitiate the order of dismissal and that the management might still satisfy the Tribunal about 
the misconduct. The second ruling is The Municipal Corporation of Greater Bombay V ersus P. S : Malvenkar 
and Others , 1978- Supreme Court Cases (L & S ) 430 , in which it is laid down that where no oportunity was given 
or domestie enquiry was held by themanagement, the order of termination could be justified by themanagentent 
by adducing sufficient evidence before the Labour Court. It was argued on behalf of the workman that the cvidenct 
led by the Management in this court did not prove any negligence on the part of the claimant or that the claimant 
had committed theft and , as such , the evidence produced by theManagement was of no help to them . The argu 
mėnts, of the representatives of both the parties have been heard . The Management bas examined MW - 1 Shri 
Pradip Kumar Chanda , Accountant in the respondent Company , who stated that the claimant was employed in 
the respondent factory as Chowkidar and was suspended and chargesbeeted in January , 1981, because a theft took 
place in the factory in the night of 14th January , 1981 and 15th January , 1981 and that the claimant was negligent, 
due to which theft took place . He further stated that 14th January , 1981 and 15th January , 1981 were holdays 
and that only chowkidars were on duty . He further stated that Ex . M - 1 was the chargęsheet given to the claimant; 
who was dismissed , -vide order copy Ex . M -2 . He also stated that the report regarding theft was made to the 
Policemiile copies Ex . M - 3 and M -4 and that police informed them regarding the registiation of the case . vide 
ietter Ex. M -5 and that Ex . M -6 was the copy of the report made to tbe company . 

He further stated that 
59k.g. higis resistence wire was stolen of the value of Rs. 12,000. He further stated that warning was administered 
to the claimant even in earlier incident copy Ex: M - 7 . 
10. On the other hand, ShriMohan Pandey claimant (WW - 1 ) stated that he was employed 

in the 
factory on 17th February, 1978 as Watchman and was removed on 17th March , 1981. He further stated that it 
was alleged by the Management that theft had taken plade in the factory and the claimant was also handed over 
to the Police , but the allegations made against him were false. He futher stated that the Management wanted to 
employ the Chowkidars on contract basis, due to which they wanted to terminate his service . 

11. A persual of the above evidence would show that the case of the Management is that theft of 59 k.g. 
wire took place in the factory on 14th January , 1981 and 15th January , 1981 at night time and that this theft took 
place due to negligence of the claimant. Ths case of claimant, on the other hand , is that the allegations against 
him were false. The evidence led by the Management shows that the case was registered with the police regarding 
the alleged theft, but there is no evidence that any challan was filed against the clainant.Moreover no copy of the 
judgement passed by any criminal Court has been filed to show that the claimant was found guilty . Further, the 
Enquiry Officer has not been produced by the Management to show that as per his enquiry the claimantwas found 
negligent. Moremover the document Ex M -4 shows that the claimant was on duty during day time from 8.00 a.m , 
to 4.30 p.m. on 14th Jamuary , 1981 and was on weekly rest on 15th January , 1981 and as such the climant was 
not on duty at night time on both these dates. Merely because the matter was reported to the Police is not ground . 
to hold that the claimant was neğilgent in the performance of his duty . On the other hand ao cogent evidecne has 
been led by the Management to show the negligence of the claimant for the detailed reasons given above. As such 
the impugned order of dismissal cannot he sustained and thus the impugned order of dismissal of the claimant was 
neither justified nor in order and is thus liable to setaside . The issue is decied accordingly against the management. 


3 


Issue No. 4 : 


12. It was argued by the representative of the Management that the claimant lost confidence due to which 
he was dismissed . Reliance was placed on the ruling reporteed as M / s Francis Kleial & Co., Private Ltd., V , 
The Workmen and another, AIR 1971 Supreme Court, 2414 , in which it is laid down that where the services of the 
claimant were terminated on ground of loss of confidence , the Industrial Tribunal should not direct his reinstate 
ment. In the written statement dated 15th October, 1982 no plea reagarding loss of confidence was taken by the 
Management. During the pendency of these proceedings, this plea was take by the Management whenthe.issue was 
framed on 31st March , 1983. In the impugned order of dismissal Ex.M - 2, it is nowhere mentioned that the climant 
was being dismissed on account of loss of confinder.ce . Consequently , the plea regarding loss of 
confidence is nothing, but an after thought. Moreover in the ruling reported as Chandu Lal V The Management 
of M /s Pan American World Airways Inc. , 1985 , Lab ., 1.C., 1225 , it is laid down that the termination of service 
on ground of loss of confidence does not amount to retrenchment and that holding of domestic enquiry is condition 
precedent. In the present case , the plea regarding domestic enquiry was given up by the Managementin issue No.1 
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as already mentioned above. Moreover, the evidence adduced by the Management in this Court does not prove 
any negligence on the part of the claimant for the reasons given in issue No. 3 above . Under these circumstances 
the plea of loss of confidence is not only an after - thought, but also the alleged misconduct wasnot proved . The 
issue is decided accordingly against the Management. 


Issue No. 5 : 


13. The Management bas examined -MW - 1 Shri Pradip Kumar Chanda , who stated that the factory was 
closed on 18th December, 1983 and notice regarding the closure was displayed , the copy of which was Ex. M -8 
and that intimation was sent to the Conciliation Officer copy Ex. M - 9 . He further stated that the closure 
proved to be valid , ---vide order Ex. M - 10 . WW -1 Shri Paras Ram_stated that the factory was lying closed 
but he could not tell the date of closure . The testimony of MW - 1 Shri Pradip Kumar Chanda and recitals made in 
the documents Ex . M -8 to M - 10 , therefore, go to prove that the factory was closed on 18th December, 1983. Con 
sequently , in view . of the closure of the factory with effect from 18th December , 1983 , the claimant is not entitled to 
reir statement but he is enti :da horice pay and compensation as provided in Section 25 - FFF of the Industrial 
Disputes Act, 1947 and full back wages from 17th March , 1981 to 18th Decembet , 1983. The award is passed accor 
dingly . 


R. N. BATRA , 


Dated 4th November , 1985 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 


. 


Endst. No. 841, dated Sth November, 1985 . 


Forwarded ( four copies) to the Commissioner & Secretary to Government , Haryana , Labour & Employ 
ment Departments , Chandigarh as required tinder Section 15 of the Industrial Disputes Act, 1947 . 

R , N. BATRA , 

Presiding Officer, 
Industrial Tribunal, Haryana 

Faridabad . 


No. 9 /5/84-6Lab./9901. - La pursuanch of the provisions of section 17 of the Industrial Disputes Act , 1947 
(Central Act No. XIV of 1947 ) the Governor of Haryana is pleased to publish the following award of Presiding 
Officer, Industrial Tribunal, Faridabad in respect of the dipsute between the workman and the management of 
M /s Cable Works India Ltd., Plot No. 71 , Sector 25, Faridabad : 
BEFORE SHRI R. N. BATRA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD . 


Reference NO . 119/1982 


between 


SHRI PARAS RAM , WORKMAN AND THE MANAGEMENT OF M / S CABLE WORKS INDIA LTD ., 

PLOT NO . 71 , SECTOR 25 , FARIDABAD . 
Present. 

Shri S.S. Gupta for the workman . 
Shri Pradip Sharma for the management: 


AWARD 


In exercise of the powers conferred by clause (d ) of sub -section ( 1) of section 10 of Industrial Disputes 
Act, 1947 the Governor of Haryana referred the following dispute between Shri Paras Ram , workman and the 
management of M /s Cable Works India Ltd., Plot No. 71 , Sector -25 , Faridabad , to this Tribunal for adjudcation. 


Whether the termination of service of Shri Paras Ram was justified and in order ? If not, to what re 

lief is he caled ? 


2. Notices were issued to both the parties. The claimant in his claim statement dated 26th May, 1982 
alleged that he was working as Watchman with the employer since 1970 and was drawing Rs. 300 on 17th March 
1982 , when his services were terminated . It was further alleged that the charges levelled against the claimant were 
false and that no proper domestic enquiry was held against him and as such the impugned order terminating 
the services was illegal and he was entitled to reinstatement with full back wages. 
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3 : The Management in their written statement dated 3rd August, 1982 pleaded that the claimant was 
dismissed after conducting a proper domestic enquiry and had been given full chance to defend , when the Enquiry 
Officer found him guilty . It was further pleaded that the claimant was gain fully employed. It was also pleaded 
that on : 14th January, 1981 and 15th January , 1981, the respondent company was closed , but the claimant and 
other watchmen were on duty and that the claimant had not performed his duty diligently , due to which 
theft of 59 kg. of wire of the value of Rs . 12,000 took place from the factory . 

4. The claimant in his rejoinder dated 4th September, 1982 reiterated the pleas taken in the claim state 
ment. 


5. On - the pleadings of the parties, the following issues were framed : 

(1) Whether the enquiry is fair and proper ? OPM 


(2) Whether the workman is gainfull employed ? If so , to what effect ? OPM 
(3) Whether the termination of service of Shri Paras Ram was justified and in order ? If not , to 

what relief is be entitled ? OPM 


(4 ) Whther there was a loss of confidence by the management in the workman ? OPM 
(5 ) Whether the workman is not entitled to reinstatement due to closure with effect from 

from 18th 
December 1983 ? OPM 
6. It may be mentioned that the Management has examined onewitness and documents Ex. M -1 to M - 16, 
have been tendered into evidence . The claimant himself appeared in the witness box . After going through the 
entire evidence and hearing the representatives of both the parties, my findings on the above issues are asunder: 


Issae No. 1 : 


7. It may be mentioned that on 26th May, 1984 , the representative of the management stated that issue 
No. 1 wasnot pressed and he gave up this issue . Consequently , issue No. 1 having not been pressed and having 
been given up , is decided accordingly against the management. 


Issue No. 2 : 


8. The witness of the management did not say anythirg on this issue. It was argued by the representative 
of the management that Shri Paras Ram claimantWW - 1 had stated in cross examination that he earned labour 
charges between Rs. 8 to Rs. 12 per day when he got the job. The argument was that the claimant was gainfully 
employed . The argument is without any force because the Management has not led any evidence and merely 
because the claimant gets the job of labourer sometimes is no ground to hold that he is gainfully employed be. 
cause there is no evidence reagarding his regular employment. The issue is decided accordingly against theManage 
bent. 


Issue No. 3 : 


9. As already mentioned above the issue No. 1 regarding the enquiry was not pressed and was given up 
by the Management. The representative of the Management stated that even though the issue regarding enquiry 
was given up by the Management, they could prove the misconduct of the claimant by adducing evidence and that 
the Management bad examined one witness and produced documentary evidence in that respect . Reliance was 
placed on the ruling resported as Gujarat Steel Tubes Ltd. and others versus Gojart Steel Tubes Mazdoor Sahba 
and others, 1980 Supreme Court Cases ( L & S ) 197 , in which it is laid down that failure to hold the enquiry does 
not automatically vitiate the order of dismissal and ſthat the Management might still satisfy the Tribunal about the 
misconduct. The second ruling is the Municipal Corporation of Greater Bombay versus Malvenkar and others, . 
1978 -Supreme Court Cases (L & S ) 430 , in which it is laid down that where no opportunity was given or domestic 
enquiry was held by the Management, the order of termination could be justified by the Management by adducing 
sufficient evidence before the Labour Court. It was argued on behalf of the workman that the evidence led by the 
Management in this Court did not prove any négligence on the part of the claimant or that the claimant had 
committed theft and , as such , the evidence produced by the Management was no help to them . The argument of 
the representatives of both the parties have been heard . The Management has examined MW - 1 Shri Pradip Kumar 
Chanda , Accountant in the respondent Company, who stated that the claimant was employed in the respondent 
factory as Chowkidar and was suspended and charge sheeted , 1981 because a theft took place in the factory on the 
night of 14th January , 1981 and 15th January , 1981 and that the claimant was negligent due to which theft took 
placed . He further stated that 14th January , 1981 and 15th January , 1981 were holidays and that only the chowki 
dars were on duty . He furthter stated that Ex . M - 1 was the chargesheet given to the claimant, who was dismiss 

vide order copy Ex . M -2 . He also stated that the report regarding theft was made to the Police ,-vide copies 
Ex. M -3 and M -4 and that police informed them regarding the registration of the case;-vide latter Ex . M -5 and 
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that Ex . M -6 was the copy of the report made to the company. He further stated that 59 kg. high resistance 
wire was stolen of the value of Rs. 12,000 . Hc further stated that warning was administered to the claimant even 
in earlier incident copy Ex. M - 7. 

10. On the other hand , Shri Paras Ram claimant (WW -1) stated that he was employed as Gate -keeper 
on 14th March , 1972 in the respondent factory , and was removed on 17th March , 1981. He further stated 
that it was allged by the Management that a theft had taken place in the factory and the claimant was sent to 
the police station twice , but the allegations were found to be false . 

11. A perusal of the above evidence would show that the case of the Management is that theft of 59 kg. 
wire took place in the factory on 14th January, 1981 and 15th January , 1981 at night time and that this theft took 
place due to negligence of the claimant. The case of the claimant on the other hand , is that the allegations against 
him were false . "The evidence led by the Management shows that the case was registered with the police regard 
ing alleged theft, but there is no evidence that any challan was filed against the claimant.Moreover no copy of the 
judgement passed by any Criminal Court has been filed to show that the claimant was found guilty . Further, the 
Enquiry Officer has not been produced by the Management to show that as per his enquiry, the claimant was found 
negligent. Moreover, the document Ex. M -4 shows that the claimant was on duty from 12.00 p.m. to 8.00 a.m. 
on 14th January , 1981 and 15th January, 1981 at P."House . He was not on gate duty of both these days. 
Merely because the matter was reported to the police is no ground to hold that the claimant was negligent in per 
formance of his duty . On the other hand , no cogent evidence has been led by the Management to show the 
neligence of the claimant for the detailed reasons given above. As such the impugned order of dismissal cắnnot 
be sustained and thus the order of dismissal was neither justified nor in order and is liable to set aside . The issue 
is decided accordingly against the Management. 


le 


3 


Issue No. 4 : 

12. It was argued by the represchtấtive of theManagement that the claimant lost confidence due to which 
he was dismissed . Reliance was placed on the ruling reported as M /s Francis Klein and Co. Private Ltd., versus 
The Workmen and another, AIR - 1971- Supreme Court, 2414 , in which it is laid down that where the services of 
the claimant were terminated on ground of loss of confidence, the Industrial Tribunal should not direct his reinstate 
ment. In the Written Statement dated 15th October, 1982 no plea regarding loss of confidence was taken by the 
Management. During the pendency of these proceedings, this plea was taken by the Management when the issue 
was framed on 31st March , 1983. In the impugned order of dismissal Ex . M - 2, it is nowhere mentioned that the 
claimant was being dismissed on account of loss of confidence . Consequently , the plea regarding loss of confidence 
is nothing but an after thought. Moreover in the ruling reported as Chandu Lal versus The Management of M !s 
Pan American World Airways Inc., 1985 Lab . I.C. 1225, it is laid down that the termination of service on ground 
of loss of confidence does not amount to retrenchment and holding of domestic enquiry is a condition precedent. 
In the present case, the pica regarding domestic enquiry was given up by the Management in issue No. 1, as already 
rhentioned above. Moreover the evidence adduced by the Management in this Court does not prove any negligence 
on the part of the claimant for the reasons given in issue No. 3 above. Under these circumstances the plea 
of loss of confidence is not only an after- thought but also the alleged misconduct was not proved . The issue is 
decided accordingly against the Management. 
Issue No. 5 : 

13. The Management has examined MW - 1 Shri Pradip Kumar Chanda who stated that the factory was 
closed on 18th December, 1983 and notice regarding the closure was displayed , the copy of which was Ex . M -8 and 
that intimation was sent to the Conciliation Officer copy Ex. M -9. He further stated that the closure was proved to 
be valid --vide order Ex M -10 . WW -1 Shri Paras Ram stated that the factory was lying closed but he could not tell 
the date of closure . The testimony of MW - 1 Shri Pradip Kumar Chanda , and recitals made in the document 
Ex. M -8 to M - 10 , therefore, go to prove that the factory was closed on i8th December, 61983. Consequently 
in view of the closure of the factory with effect from 18th December , 1983, the claimant is not entitled to reinstate 
ment, but he is entitled to notice pay and compensation as provided in Section 25 - FFF .of the Industrial Disputes 
Act , 1947 and full back wages from 17th March , 1981 to 18th December , 1983. The award is passed accordingly . 

R. N. BATRA , 
Dated , the 4th November , 1985 , 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad . 


{ 


Endst . No. 841, dated the 5th November; 1985. 
Forwarded (four copies) to the Commissioner & Secretary to Government, Haryana , Labour & Employ 
iment, Departments, Chandigarh as required under Section 15 of the Industrial Disputes Act, 1947. 

R. N. BATRA, 

Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad 


